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INTRODUCTION

the City duly represenied by tungelo Mbandazayoe, in his ca pacity as the City
Manager has entered info a contract of employrment ‘with the employee,
Qsman Asml, for a 5-year period ending on 30 June 2024, in terms of section
§7 of the Local Government: Municipdi Systeins Act 32 of 2000 (“the Act).

Section 57(1){b) of ithe Acl read with the employee's coniract of
empioyment, requires the parfles to annually conclude a seporate.
performance agreement (“the. Agreement”].

For purposes of this Agreement, the 2006 Regulations shall mean the Local

Government: Municipal Petformance Regulations for Municipal Managers and

Managers Direci}y Accountable fo Municipal Managers (GN R 805 of 1 August
2004).

The parties wish fo ensure unambiguity regct'rding the performance targefs
and objectives to bae ochleved, and fo secure the commitment of the

employee fo aset of actions that will secure focal government policy goals,

For purpose of this agreement; the Municipal Regulations on Minimum
Competency. levels refers o the Municipal Regulafions on  Minimum
Compsiency Levels published by the- Minister of Finance in terms of seciion
148 of the Local Government: Municipal Fnanice Management Act, 2003 [Act

No. 56 of 2003).

The Municipal Regulations oh Minimum Competency Levels, numbar 29967 of
2007 requires that you complete the fralning as set out in the regulations within
a specified timeframe and by signing this dgreement; you agres to comply
with this requirement.

PURPOSE OF THIS AGREEMENT
The partles agree ithat the purpose of this Agreement is to:

2.1.1, comply with the relevant provisions of the Ach as well os the
employment conbract eniered info between the parlies and
applicable Regulafions promuigated urider the Act;

2.1.2. specify objectives and targets defined and agreed with the employse
and to.commurnicate fo the emiployee the Cn‘Ys expeciations of the
-employee's perfomance and accountakifities. in alignment with the
City's Infegrated Developmerit Plan ("IDP"), Service Delivery dnd
Budget Implementation Plan [“SDBIPY), the City's Budgef and the
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Performance  Dashboard — Moriforing  Systern  ("Performance
Dashboard”) and what informs it;

213, specify accouniabilities as setf outln tha Performance Plan, which forms
an annexure fo the performance agresement:

2.1.4. mornitor and measure performance against set cutputs;

2.1.5. use the Agreemerit as the basis for assessing whether the employee has
met the performance expeciations applicable to the job;

2.14. give effect to the City's commiiment to a perforrmance-orienfated
relationship with ‘ifs -employee in attaining equffable and Improved
service delivery and meefing the operational requirements of the City:
and

2.1.7. 1o ensure that the Execufive Director maintains a high standard of
ethics whilst exercising his fiduciary responsibifity to ensure the diligent
execufion of his portion of tha' Municiporfy’s cpproved SDBIP's for the
2020/2021 financial year.

COMMENCEMENT AND DURATION

This Agresment will commence on the 19 July 2020 and will remain irt force
unfll 80% June 2021; theredfter a new Agreement and Performance
Dashboard shall be concluded between the parties for the next finandlal year
or any portion thereof:

The parties will review the provisions of ihis Agreement during June of each
yeor and must cenclude a new Agreement that replaces the previcus
Agreement af least onice a year within ene ménth after commencement of
the new financlal year,

This Agreement will terminate on the fermination of the employee's contract
of emplayment for any réason.

if at-cny fime during the validity of this. Agreement the work environment alters
(whether as a resulf of government or council decisions, operational
requirements or otherwise} o the exient that the contents of this. Agreement
are no longer appropriate, the contents shdill immediately be revised in
consultation with the employee.
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PERFORMANCE OBJECTIVES

The Performance Dashboard [Annexure A" sets-out:

4.1.1 the performance objectives and forgets that must be met by the
employee; and

4.1.2 the iime frames within which those performance objectives and fargets
must bhe met.

The performance objectives and targets reflected in Annexure “A" are set by
the Cily in consultation with the employee, and -inciuds key performance

areas. ("KPA's"), key objectives, key performance Indicators {“KFI's*), core

competency requirements, target dates and weightings.

The key objectives describe the main fasks that must be executed. The key
performance indicators provide the detalls of the evidence that must be
provided to lllusfrote that a key objective has been achieved. The target dote
describes the fimeframe in which the work must be achieved. The weightings
show the relafive importance of the key objectives to each other.

The performance objectives and targets must be practical; measurable and
based on the KPI's set ouf from time-to time in the IDP.

The employee’s performance will, in addifion; be measured in terms of
contibutions fo the goals' dnd shategies set out in the IDP and the
Performance Dashboard,

PERFORMANCE MANAGEMENT SYSTEM

The employee agrees to parficipate in the performance management systerm
that the City ddopts or infroduces for the City, management and municipal
staff'of the City.

The employee accepts that the purpose of the: performance management
system Is: fo provide & comprehensive system with specific performance
standards to assist the City, management and munitipal staff 1o perform to
ihe standards required, '

The City will consult with the employee about the specific perfarmance
standards that will be included in the performance management systern as
applicable to the employee.
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The employee undertakes acfively to focus on the promotion ahd

implementation of the KPA's {including special projects relevant fo the
employee's responsioliiies) within the locot governmenf framework.

The criteria upon which the performicince of the employee shdll be assessed
shall consist of two components, namely KPA's and Core Competencies.

55.1 The. employee will be assessed agdinst both components, with @
weighting of 80:2¢ dlioccted o the KPA's.and the Core Competencies
respectively as provided forin the 2004 Regulations.

552 Eoch area of assessment will be weighted and will contribute a specific
parf fo the totdl score.
The employee’s assessment will be based on his perfformance in terms of the

ouvipuls: / oufcomes specified in the aftached Performance Dashboard

{Annsxure "A",

EVALUATING PE RFORMANCE
The Performance Dashboard {Annexure “A” to this Agreernent) sets ouf:

4.1.1 ihe standards and procedures for evaluating the employeé's
perfarmance: and

é.1.2  the'intervals for the evaluation of the employee's performance.

Despife the establishment of agreed. intervals for evaluafion the City may in
addition review the employee's performance at any stage while the confract
of employmentremains in force,

Personal growth and development needs identified during any perfarmance
review discussion must be documented and, where possible, dctions agreed
t0. Implementaiioh must cccur within set fime frames,

The annual performance appraisal will invelve:

6.4.]. An assessment of the achievement of results as outlined ‘in the
performance dashboard.

a.  Each KPA will be assessed according to the exient to which the
specified stondards or performance indicators have been met
and with due regard fo ad hoc tasks that Had fo be performed
vnder the KPA.
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7.3

An indicafive rating on the five-point scale ds set out in the
Regulations will be provided for each KPA.

The applicable assessment rating calculator frefer fo re_guldiion
27) will then be used to add the scores and caleulafe a final KPA.
score.

642 Assessment of the Core Competencies

.

Each Core Competency will be dssessed according fo the extent
o which the specified standards have been met.

An indicartive rating on the five-point scale will be provided for

each Core Competency.

This rating will be muliiplied by the weighting given fo each Core
Competency fo provide a score.

The applicable assessment rating calculator wilt then be used to
add the scores and calculate a final Core Competency.score.

643 Overall rafing

Q.

An overdll raiing will be colcufated by using the applicable
assessment- rating caleulator.  Such overall rating represents the
outcome of the performance appraisal

For the purposes of evaluating the annual performance of the

‘employee, an evaludtion pahelf shall be constituted by ‘the City

and such panel shall comprise of the persons as provided for in
the 2006 Regulations, '

"SCHEDULE FOR PERFORMANCE REVIEWS

The performance of the employee shali be reviewed ot least quarterly s
requlred in terms of the provisions of the 2006 Regulations dnd in accardance
with the Performance Dashbodrd.

The City shall kesp a record of the review and assessiment meedings and any
Performance Dashbeard comrespondence .and wiitten feedback which wil
form part of the evidence fo be taken into account in your annual
performance appraisal. and the formal poor performance process set out

below,

Performance feedback shok be based on the City's assessment of the

empleyee's performance.
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8.1

2.1

7

The Cily will be enfifled to review and make reasonable changes fo the
provisions of the performance dashboard {Annexure “A"} from time to fime for
‘operafional reasons on agreement between bath parties which agreemeni
shall not be unreasonably withheld.

The City may amend the provisions. of Annexure A whenever a performance
management system is adopled, implemented ard 7 or amended os the
case may be on agreement belween both parties.

QBLIGATIONS OF CITY
City shafl -

8.1.1 create an enabling environment to facilifate effective performance by
the employee:;

812 provide access 1o skils development and copacity building
opportunities;

8.1.3 work collaborafively with the employee fo solve problems and
generate solufions fo common problems that may impact on the
performance of the employee;

8.1.4 on ihe request of the employes delegate such powers raasonably

required by the employee. to enable him fo meet the. perfermance
objecfives and: ’rc:rgeis established in fermis of this Agreement; and.

8.1.5 make available to the employee such resources as the employee may
reasonably reguire from time fo fime to assist him to meef the
peifarmance objectives dnd iargefs established in femms of this
Agreement,

CONSULTATION

The City agrees to consult the employee timeously where the exerclslng of the
City's powers will, amongst others, —

9.1.1 have a direcf effect oh the performance of any of the employee’s
functions;

2.1.2 commit the employea o implement or fo give effect to g decision
‘made by the City; and

9.1.3 have d'substantial financial effect on the City.
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9.2 The Cily agrees to inform the employee of the oulcome of any decisiors
taken pursuant fo the exercise of powers contemplated in clause 9.1 as soon ;
as is pracficable fo enable the employee to take any necessary action :
without delay.

10.  MANAGEMENT OF EVALUATION QUTCOMES

10.1 The evalugtion of the employes’s performance will form the basis for assessing
outstanding performance or correcting unacceptable performarice.

102 The employee acknowledges that the payment of a performance bonus
-confemplated in the fegulation 32{2) of the 2006 Regulations is within the sole
discrefion of the City.

163 In fhe eveni that the evdluafion outcome reflects an unacceptable
performance, the process per regulation 32(3) shall apply.

1.  PROCESS FOR SUBSTANDARD PERFORMANGCE

11.1. It is acknowledged and accepted by the parties o this Agreement that
performance monitoring remadins a confinuous process o ensure that the
employee performs in accordance with the minimum performance standards
of the position,

112, in the case of subsstandard or unaccepiable performance the definition
provided for in the Local Gavemment: Disciplinary Regulations for Senior
Managers, 2010 {"the 2010 Regulations") shall apply. Such definition being:
*...poor work or unaccepiable performance or-faifing fo meet the required
sfandard set for the post”.

VL3, Should ihe City have reasonio believe that the: aforemanfionad definifien has.
been met, the provisions per Chapter 3 of the 2010 Regulations and
specifically the legislative process ouilined in regulation 16 shall be dgpplied.

12, DISPUTE RESOLUTION MECHANISMS FOLLOWING AN ADVERSE FINDING AND/OR
OUTCOME AFTER THE SUB-STANDARD/POOR PERFORMANCE INQUIRY:

12,1, You will have the right to refer any @inding and/or outcome: imposed on you
pursuant 1o the inquiry to the accredited agency In terms of the provisions of

section 133 of the Labour Relations Act {"tRA"}.

12.2, Pre-Dismissal Arbitration




12.2.1.The Council may with your consent, request the Commission for
Conciliation, Mediation and Arbifrafion {“CCMA" to conduct an
arbliration into  the allegations. of sub-standard  performance s
provided in s188A of the LRA in which case the decisien of the arbifrator
shall be final -and binding subject only 16 review by the Labour Court.

12.3. Dispule Resolution
12.3.1.There are 3 areas.of dispute resolution In the performance arena;

a.  The first is where the formal poor performance process has baen
friggered os per clause 10 above, which may take pkice af any
fime durng the-annual performance cycle, and you dispute the
findings and/or ouicome of the Performance evdiuation. The
dispute resolution processes in this instance are set out in clause
12.1 and 11.2 above.

b.  The second is where there is a dispute about the conclusion of a
Performance Agreement as required by the Act and your
contract of employmient. In such insicnce fhe provisions of clause
12.4 below apply.

¢. The thid is where you dispute the oufcome of the annual
perfarmance process. It such instance the provisions of clause
12.5 below apply..

12.4; Section 57{1}{b} of the Act provides that a person to be appointed as a senior
manager may be appoinfed only subject fo & separcte performance
agreement concluded annually which, in ferms of section 57(2) must be
concluded within-a reasonable time after appointment and thereafter within
one month after the beginning of the financial year of the Municipaility.

This is cdnfed through fo your confract of employment which provides in
Clause 4 thereof that it Is a condition precedent of your employmenit that you
sign a perfoermance agreement as contemplated by section 57 of the Act
withir 60 days affer appointment and thereafier annually for the duration of
your contract within one monih aifter the beginhing ¢f each financial yeaor
faling which your appointment lapses; provided that upon good cause
shown by you 1o the City, the appointment shall not lopse. Accordingly,
should you not enter info a performance agreement within the #ime frames
specified abiove your appointient shall lapse, subject to the proviso sef out
above.
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12.5.  Notwithstanding anything in this Agreement to the contrary, any disputes by
yourself about the outcome of your annual performance evaiualion must be
medicted by a member of Council provided. that such member wais not part
of the. evaluation panel provided for in regulation 27{4)(s] of the 2006
Regulations within 30 days of receipt of a formal dispute from you, whose
decision shall be final and binding on the parties.

13. GENERAL

13.1 The conients of the Agreement and the ocutcome of any review
conducted in ferms of Annexure “A” will not be confidential for the
purposes of implementing any provision of the applicable Regulations
and infernal purposes of the City.

13.2 The Cily underakes not fo make the employee’s performence
evaluation results -available to the public’ without the price written
consent of the employee.

13.3 Nothing in this Agreement. diminishes the obligations, dufies or
accountabllifies of the employee in terms of his coniract of
employment, or the effects of existing or new Regulations, circuldss,
policies, direcfives or other instruments which are ‘bindi ing on the
empioyea..

Signed ot _ CQPQ.T Ok oh this __Ql day o\’:J..U_Iy_ 2020

AS WITNESSES:

EMPLOYER
CITY MANAGER: LUNGELO MBANDAZAYO




signed ot _AFE oW this =>  dayof_JWUN 000

AS WITNESSES:

T EMPLOVEE—

OSMAN ASMAL.




